
Environmental insights
Integrated mitigation of 
planning and judicial  
review risk
A legal review 

An efficient and proactive project managed 
approach is widely recognised as equating to good 
business in terms of project leadership culture and 
results. Getting planning risk right not only drives 
efficiencies but reducing risk can also be a powerful 
tool in gaining stakeholder approval. 

The impact of the law on Environmental Impact 
Assessment (EIA) and Appropriate Assessment 
(AA) driven by European case law and combined 
with the objectives of the Aarhus Convention and 
the provisions of Section 4 of the Environment 
(Miscellaneous Provisions) Act 2011 and Section 50B 
of the Planning and Development Act 2000 cannot 
be underestimated on the practice of environmental 
and planning law. The Aarhus Convention sets 
out pillars for community engagement and public 

participation in proposed projects and decisions 
having environmental significance, namely  
(1) access to information, (2) public participation, 
and (3) access to justice and right of review. It is 
advisable that your statutory consent submission 
needs review with these pillars in mind, before an 
application is submitted.

Our product comprises a review of pre-applications 
for statutory consents prior to submission to 
minimise the risk of an adverse outcome and to 
reduce third party delays. We will analyse pre 
consultation requirements, prescribed body 
engagement, third party engagement, EIS review, 
Judicial Review risk, Seveso requirements, surveys, 
cumulative impacts, project splitting dealing with 
requests for further information.

The planning and environmental landscape has changed –  
as have the risks and opportunities it affords. An increasing 
global focus on legal compliance with national and EU 
planning requirements alongside an ever more informed and 
demanding stakeholder body has sharpened regulatory focus. 
Organisations have to work increasingly hard to protect both 
their legal position and their reputation at the outset of the 
planning process.



How can you ‘measure the green’?

When investment decisions have to be made, how are these 
capitalised to provide the best value in terms of getting results? 
Understanding the risks allows boards of directors to minimise 
exposure to project delay, contingent cost accrual and, in the 
event permission is obtained, Judicial Review and planning 
enforcement. Spotting risks may be a tough challenge for senior 
decision-makers who may not have full visibility of the spectrum 
of planning and environmental risks facing their organisation in a 
particular geographical space.

Our expert team of lawyers help organisations identify their 
shortcomings and meet their planning and environmental  
obligations, minimising judicial review risk, to create sustainable 
and long-term value. 

Our approach centres on assessing the way in which 
infrastructure projects are actually planned at the outset as a 
means of minimising the significant risks to any project of delay 
in a complex planning process and the threat of legal action by 
way of judicial review. This approach is informed by decades of 
experience as the leading planning and environmental team in 
the country. The positive benefits of getting it right are significant 
the consequences of getting it wrong can be catastrophic to 
the timely delivery of any project. Our lawyers share their own 
expertise and experiences of working with clients who have had 
challenging experiences in navigating the planning process to 
help you avoid such outcomes. We give you practical advice 
on how to improve planning application submissions and can 
link you with independent experts to deal with discrete areas of 
concern. All such advice is legally privileged.



When would I need this service?

Why Eversheds Sutherland?

Our international offering gallows quick access to 
top level legal advice. We can provide seamless 
advice to an international client in a consistent 
fashion. We are also ‘all island’ with locations 
in Dublin and Belfast. We work closely with our 
litigation, procurement, property, banking and 
projects teams. We know how to get it right by 
learning from how others have got it wrong.

Eversheds Sutherland’s international client base 
includes globally recognised brands, national giants, 
banks, property developers. Eversheds Sutherland 

lawyers are not just learned legal advisors. We are 
business people with excellent communication 
skills. Every year, the planning and environmental 
team holds an invitation only conference which 
attracts captains of industry and decision makers 
to discuss important changes to the regulatory 
landscape. Our network is second to none. Need an 
expert on Protective Cost Orders? We will link you 
up. Problems with a SEVESO assessment? We know 
someone who can help. Road opening up licence 
needed? We can advise. Grid connection route not 
yet known? We know what to do. 

Parent company out of the jurisdiction

Our client is a US-based organisation 
with a significant economic footprint in 
Ireland. A significant proposed capital 
expenditure prompted the question as 
to how to effectively navigate a foreign 
planning process. Using a team of lawyers, 
Eversheds Sutherland were able to produce 
a comprehensive action plan to help our 
client reduce the likelihood of an adverse 
planning finding, a request for further 
information, or ultimately a Judicial Review.

Sustainability and stakeholders’  
reporting metric 

Our client was a venture capital firm 
who had purchased an energy company 
at a reduced rate without conducting 
full due diligence. The new board of 
the acquisition wished to ensure that 
there were no fundamental gaps in the 
organisations environmental management 
system such as could lead to personal 
liability of directors in the case of a serious 
environmental incident. Our 20 top risks 
review gave the new board a focus to 
allocate capital and our follow up report was 
able to inform the board as to the extent to 
which agreed actions had been completed.

Recent acquisition

Our client recently acquired a non-
core entity. It commissioned Eversheds 
Sutherland to look at the overall planning 
application, statutory consents process, 
third party objections so as to disseminate 
the primary planning risks and align the 
businesses and external experts from a 
planning perspective.

What we will do

Our approach is to meet on a no obligation 
basis to understand what you hope to 
achieve. We will then scope the review; 
conduct a desktop review to agreed 
parameters; and then, crucially, spend 
time with your people or consultants to 
understand how resilient your statutory 
consent application is prior to submission. 
We can compare your application to 
national, EU legislation and relevant case 
law and pinpoint key areas of weakness 
for improvement. We recognise issues that 
are of interest to planning authorities, third 
party objectors, the EPA and the Courts. 

Intervention by the regulator 

Our global diversified industry client 
was involved in a planning enforcement 
incident in which the planning authority 
became involved and served an 
Enforcement Notice requiring a significant 
remedial action plan. Our six week review 
discharged the statutory notice and 
provided the international board with a 
road map towards compliance.



How do I learn more?
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Disclaimer
The information is for guidance purposes only and should not be regarded  
as a substitute for taking legal advice. Please refer to the full terms and 
conditions on our website.

Data protection and privacy statement
Your information will be held by Eversheds Sutherland. For details on  
how we use your personal information, please see our Data Protection  
and Privacy Policy. 
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